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DENIAL OF MOTIONS 

On Februa ry 15 , 1996 , the Re spond ent , Kent Count y , filed a Mot ion to Dismi ss 

the instant unfair labor practice charge on the following grounds : 

Th e Compl a int fai led to pr ovid e all in form at ion requir ed by PERB 

Regulati on 5.2(cX2) and (c)(3); 

•	 Th e Comp la int fa i led to all ege grou nds fo r an y vio lat ion o f 19 De1.e. §§ 1307 

(a )(I). (2) , (3), (4), (6) , (7) or (8); and 

Th e Co mpla int fai led to est ab lish probable cau se to beli eve that a vio la tion 

of 19 I!dC... § 1307(a)(5) may have occ urred. 

Paragr aph 2 of the Co mpla int esta blishes both the name of th e Resp ondent , 

Ke nt Cou n ty , a nd it s add ress . Al th ou gh th e tele pho ne num be r was not pr ovid ed, it 

had no det rim ental impact on th e pro cessin g of th is Co mpl a int. T he Re spon dent' s 

Answe r to the Co mpl ai nt was t imely fil ed wi th th is Board . Co ns equ e nt ly, tech ni ca l 

fa ilu re by th e Ch arg ing Part y to inclu de the Resp on dent ' s tel eph one numb er d id not 

result in prejud icia l harm or otherwi se prejudi ce the Respondent. 

PERB Re gu lati on 5. 1, P le adj n e-s , stat es, .... . the pr ima ry purp ose of plead in gs is 

the fo rm at io n o f issu e s. Co nse que nt ly, all rul es pert ainin g to pl eading s sha ll be 
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liberall y construed toward that end". The Resp onde nt asserts in its Moti on to Dismi ss 

that the Compl aint fail s to compl y with Regulation 5.2(c )(3) , whic h requi re s a clear 

and co ncise statement of fact s con stitu tin g the all eged unfair labor pra ctice s . Th e 

Respondent did not , howe ver , plead inabilit y to respond to the spec ific parag raph s of 

the Co mplaint in its Answer based upon any insuf ficiency of info rmati on prov ided 10 

the Complaint. For thi s reason, the Re spondent ' s assertio n it fou nd to be without 

merit. 

The Respondent asserts that the Comp laint does not provide suffic ient grounds 

to support the allegation that vio lations of the cited subsec tions of 19 DeLC §1307 may 

ha ve occ urred. I find, based upon Regulation 5. 1(a) , the plead ings are suffi cie nt to 

raise an issue as to whe ther the Respond ent has engage d in con duct whic h vio lates 

the Pub li c Empl oyment Relation s Ac t. Any spec ific violation s w hich can not be 

su bstantiated will be d ismi ssed at the time a de cision is issued in thi s matte r. Th e 

many factua l di sputes which are evident at thi s point will be reso lved by the He ar ing 

Officer following the close of the record in this matter. 

Fina lly, by letter dat ed Mar ch 5, 1996 , the Respo ndent obj ec ts to Char gin g 

Part y ' s ame ndmen t of its Answer to the Respo ndent ' s New Matt er. The Respond ent 

does not assert that it has been preju diced by thi s amendm ent but rather that "The 

rules are the Rules are the Rules". Regulation 5 .8 provides that the Board may permit 

the amendment of p lead ings in a timel y mann er and whe re an oppos ing par ty is 

prej udiced by an amen dment, the Board shall grant a mot ion of cont inuance . Th e 

reco rd es tab lishes tha t this amen dment was fil ed on Mar ch 4, 1996 . the Monda y 

followin g the Frida y, Ma rch 1, deadline. and that the original respon se was fi led on 

Febru ary 28, prio r to the Mar ch I . deadlin e. Furthe r, the amendment was filed more 

than s ix month s pri or to the September 12. 1996. sc heduled hearin g in th is matt er. 

For th ese rea son s, th e Responden t' s objec tion is ove rru led and the Charging Part y' s 

Answer to New Matter stands as amended. 
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I 
WHEREFORE, the Respondent ' s Moti ons to Dismi ss ULP No . 96-0 2 ·167 are 

hereby denied . The hearin g in thi s matter will proceed as schedu led on Thur sda y, 

Sept em ber 12, 1996. 

IT IS SO ORDERED. 

Is/Charles D, Loll ~ Jr. 
CHARL ES D. LONG , JR 
Executiv e Director 
Del. Public Empl oymen t Re lati on s Bd . 

DATED : 6 September 1996 
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